NTSB Order No.
EM 34

UNI TED STATES OF AMERI CA

NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTON, D. C
Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D. C
on the 29th day of My 1974.
CHESTER R. BENDER, Commandant, United States Coast Guard,
VS.
JOHN THOVAS, Appel |l ant.
Docket ME-37

CPI Nl ON AND ORDER

The appel | ant, John Thomas, has appeal ed fromthe deci sion of
t he Commandant affirmng the revocation of his license (No. 405740)
and nerchant mariner's docunment (No. Z-520775) for professional and
mental inconpetence.! |In the prior action, appellant brought an
appeal to the Commandant (Appeal No. 1970) from the initial
deci sion of Admnistrative Law Judge Tilden H Edwards,? issued at
the conclusion of the hearing in this proceeding, held at San
Franci sco, California. The statutory authority for inposing the
sanction for inconpetence is contained in 46 U S. C. 239(Q).

At the hearing, appellant was represented by professiona
counsel until after the enter case-in-chief was presented by the
Coast Quard. Thereafter, counsel was permtted to withdraw, on his
own notion, upon grounds that appellant had absented hinself to the
New York City area and was no |longer comunicating with him
Throughout these adm nistrative appeals, appellant has acted
wi t hout counsel

The appeal to this Board is authorized by 46 U. S. C.
1654(b)(2)9 Rules of procedure governing the conduct of such
appeals are set forth in 14 CFR 425.

2Copi es of the decisions of the Commandant and the |aw judge
(then acting as "hearing examner") are attached hereto. The
title of hearing exam ner was changed to adm nistrative | aw judge
by rul emaki ng action of the Gvil Service Comm ssion. 5 CFR 930,
37 Fed. Reg. 16797, August 19. 1972.
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The background and genesis of this case is revealed in the
record by certain docunentary evidence, testinony from a custons
of ficer, and statenents of record by the Coast GQuard
representative--an investigating officer. |t appears that in the
day before the first session of the hearing, August 7, 1969,
appel l ant was di scharged fromthe SS DE SOTO, a nerchant vessel of
the United States, on which he had served as a third assistant
engi neer, by authority of his license, for a voyage to the Far East
| asting alnmost 3 nonths. Wiile |leaving the dock area after being
paid off, he was subjected to a routine search of his person and
bel ongings by U S. Custons.?

More than 20 bottles of pills and powders were found in his
baggage. \When questioned about these substances, appellant gave
evasive or neaningless answers* and, pending their chem cal
anal ysis, was detained at the local custons office. He was
rel eased after 2-1/2 hours when the tests failed to disclose
narcotics. Meanwhile, a "manuscript” and ot her personal papers,
al so found in appellant's baggage, aroused further suspicion anpong
custons officers concerning his nental stability. These were
turned over to the Coast Guard investigating officer.

Based on this information, and learning "by way of the
Shi ppi ng Conmi ssi oner, San Franci sco, "°3<” HL

3The custons officer performng the search testified that
this was authorized as a "border search,” required for al
persons reentering this country after a foreign voyage. (Tr.
136).

“According to the custons officer, appellant stated that he

"wasn't at liberty to tell...the contents,...had never been
searched by custons [in] sailing since 1944, ...that he was a
robot...[and] didn't have the power to answer..." (Tr. 127-129).

Who, presumABH
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